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STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 
______________------____________________--------------------------------------- 
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST FINAL DECISION 

AND ORDER 
WOODROW A. DeSMIDT, D.D.S., 

RESPONDENT. 
__________-_---_-------~~-~~-~~~~~~~~~~------~-~~-~~~-~~-~~-~~~~~~~~~~ ----- ---- 

The parties in this matter having agreed to the terms and conditions of 
the attached Stipulation, subject to the approval of the Board, and the Board 
having reviewed the Stipulation and considering it acceptable, the Board 
adopts the Stipulation and makes the following: 

, ._ FINDINGS OF FACT 

1. Woodrow A. DeSmldt, D.D.S., Respondent, date of birth: May 20, 1940, 
is a dentist currently licensed and registered to practice dentistry in the 
State of Wisconsin; that his license which bears number 5000287 was granted 
June 15, 1966; that his last address reported to the Wisconsin Department of 
Regulation and Licensing, Division of Enforcement, is 1515 6th Street, Green 
Bay, WI 54304. 

2. The Wisconsill Department of Regulation and Licensing, Division of 
Enforcement, has an open investigative file, 90 DEN 97 concerning Respondent. 
The investigative file contains allegations that Respondent has been charged 
with 9 counts of committing medical assistance fraud while practicing 
dentistry in the State of Wisconsin. 

3 *, In September of 1985, agents of the Wisconsin Department of Justice, 
Legal Services Division, Medicaid Fraud Control Unit, seized Respondent's 
office records for the period of September 12, 1979 through September 23, 1985. 

4. The agents' review of the seized records disclosed that Respondent 
had fraudulently obtained $7,014.95 by means of false claims over that six 
year period. The claims were as follows: 

a. From August 4, 1982 through September 23, 1985, Respondent 
submitted 595 claims which falsely stated that periapical x-rays had been 
taken of patients when, in fact, bitewing x-rays had been taken. 
(Bitewing x-rays ceased to be a covered service under medical assistance 
effective August 1, 1982.) Respondent fraudulently obtained $5,436.05 
with these claims. 

b. From May 12, 1980 through September 16, 1985, Respondent 
submitted 35 claims which falsely identified the date upon which service 
was provided to patients. In each of these cases, the patient was not 
Medicaid eligible on the true date of service, or the claim was not 
payable on the true date of service due to limitations regarding the 



frequency of service, or dates were falsified to show services were 
provided after required prior authorization was granted when, in fact, the 
services were provided before the required prior authorization was 
granted. Respondent fraudulently obtained $1,536.90 with these false 
claims. 

C. From September 13, 1979 through November 18, 1981, Respondent 
submitted 3 claims which falsely identified the patient to whom the 
service was rendered. The persons identified were medical assistance 
recipients, but the true recipients of the service were not medical 
assistance recipients. Respondent fraudulently obtained $42.00 with these 
false claims. 

5. That the criminal charges of medical assistance fraud currently 
pending in Brown County, Wisconsin. Circuit Court Case No. 86 CF (156 consist 
of some of the false claims discovered by the review done by the Medicaid 
Fraud Control Unit agents, set out in Finding of Fact 4. 

CONCLUSIONS OF LAW 

1. The Wisconsin Dentistry Examining Board has jurisdiction over this 
matter pursuant to Wis. Stats. sec. 447.07(3). 

2. The Wisconsin Dentistry Examining Board has authority to enter into 
this Stipulation pursuant to Wis. Stats. sec. 227.44(5). 

3. That Respondent's conduct in submitting the false claims to the 
Medical Assistance Program, which are set out in paragraph 4 above, was the 
obtaining of a fee by fraud or deceit and constitutes grounds for discipline 
pursuant to sets. 447.07(S), Wis. Stats. (1979) and 447.07(3)(i), Wis. Stats. 

NOW, THEREFORE, IT IS HEREBY ORDERED that Woodrow A. DeSmidt's license to 
practice dentistry in the State of Wisconsin is hereby suspended for sixty 
days, effective irmnediately. 

IT IS FURTHER ORDERED that during the sixty day suspension of Woodrow A. 
DeSmidt's license to practice dentistry that Woodrow A. DeSmidt is granted the 
right to practice dentistry at the Nicolet Medical and Dental Clinic located 
rn Lakewood, Wisconsin, provided that Woodrow A. DeSmidt receives no 
compensation of any nature from any person or entity for providing dental 
services at that clinic. 

Dated at Madison, Wisconsin this 6th day of March, 1991. 

i Lt JRZ:vec 
.ATY-1049 

Eva Dahl, D.D.S., Chairperson 
Wisconsin Dentistry Examining Board 
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STATE OF W ISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

________________________________________-------------------------------  
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

STIPULATION 
WOODROW A. DeSMIDT, D.D.S., 

RESPONDENT. 
________________________________________---------------------------------------  

It is hereby agreed and stipulated, by and between, Woodrow A. 
DeSmidt, D.D.S., Respondent;  Donald R. Zuidmulder of Zuidmulder, Apple & 
Gammeltoft, S.T., attorneys for Respondent;  John R. Zwieg, attorney for the 
Department of Regulation and Licensing, Division of Enforcement; and, the 
blisconoic Dentistry Examining Board, as follows: 

1. Woodrow A. DeSmidt, D.D.S., Respondent,  date of birth: May 20, 1940, 
is a  dentist currently l icensed and registered to practice dentistry in the 
State of W isconsin; that his license, which bears number  5000287,  was granted 
June 15, 1966; that his last address reported to the W isconsin Department of 
Regulation and Licensing is 1515 6th St., Green Bay, W I 54304.  

2. The  W isconsin Department of Regulation and Licensing, Division of 
Enforcement, has an  open investigative file, 90  DEN 97 concerning Respondent.  
The  investigative file contains allegations Respondent  has been charged in 
Brown County, W isconsin, Circuit Court with 9  counts of violating 
sec. 49.49(1)(a)l., W is. Stats., Med ical Assistance Fraud, while practicing 
dentistry in the State of W isconsin. 

3. It is the intention of the parties that this agreement will resolve 
all issues regarding l icensure concerning the charges currently pending, no  
matter what the ultimate resolution of the criminal charges may be. 

4. Respondent  neither admits nor denies the allegations contained in 
investigative file 90  DEN 97, but Respondent  agrees that there is evidence 
from which the Board could find that the allegations are true and further 
agrees that the attached F indings of Fact, Conclusions of Law, and Order may 
be  made  and entered without further notice to any party. 

5. The  attorneys for the parties may appear  before the W isconsin 
Dentistry Examining Board to argue in favor of acceptance of this Stipulation 
and the entry of the attached F inal Decision and Order. 



227.49 Petitions IO, renearmg In contested cases. (I) A 
ptmon for rchcanng shall nor be il prcrcqu~re for appc~l or 
RYICW. Any pcrson aggncvtd by a linrd order may. wrthln 20 
days after SWVICC of the order. file a wr~en pecmon for 
rehearing which shall spcafy in dc!ad the grounds for the 
rchef sought and supportmg authonucs. An agency may 
order a rchcnring on IIS own mouon wrthin 20 dayr after 
vticc of a final order. This subsccclon does no1 apply to I. 
I7.02S (3) (e). No agency iS required to conductmore than 
one rcheonng based on a paitlon for rchcanng lilcd under 
this subscctlon in any contested case. 

c 
(2) The filing of a @ion lor rehearing shall no1 Suspend 

or delay the cffcccclivc dale of the order. and the order shall 
take cfFxt on the date fixed by the agency and shall continue 
in effect unlcsr the petition is granted or until the order is 
superseded. mod&d. or set asIde as provided by law. 

(3) Rehearing wdl be granted only on the basis ol: 
. (a) Some matenal error ol law. 

(b) Some material error 0r raa 
’ (c) The discovery of new evidence ~~tlicicnlly strong lo 

TCYCISC or modify the order. and which could not have been 
previously discovered by due diligence. c 

(4) Copin oi petitions for rcheanng shall & s&d on all 
panics or record. Parties may We rcphcs to the petitton. 

(6) The agency may order a rcheanng or enter an order 
with reference to the pclinon wthout a hearing. and shall 
dispose of the pamon wlthin 30 days after it is Med. II the ^. 

~7.52 Judicial review: decislont reviewable. Admmis- 
mtivc dccinons which adversely arfect the substantial inter- : 

. au of any person. whether by actlon or inaction. whether 
~firmalivc or negative in form. arc subject lo review as 
provided in this chapter. exccpl for the decisions of the 
dcparmxnc of revenue other than decisions rclotl?g to alco- 
hol bwrage pmmts issued under ch. 125. decuons of the 
dcpanmcnt or cmployc trust rends. the commisS~oncr or 
bankIng. the comm~~o~r of credit omens, the commas- 
Sioncrolsavings and loan, the board of state canvassers and 
Shov dccldons or the department of industry. labor and a 
buman rclat~ons which are sublcct to rcvic,w, prior to any 1 
jod&d ~CYICW. by the labor and Industry ~CVZW CornmissIon. 
anficrcept f: othenvlsF provided by law. I ,. 

227.53 ParlIe!, and proceedings for review. (I) Except BS 
othcrwlse spcc~fically provldcd by law. any person aggncvcd 
by P dectuon spcafied 10 I. 227.~2 shall be cnttlled IOJUdlC~~l I 
rrnew thercol ar provtdcd !n thlr chapter. 

(a) Procccdlngs rOr KYICW shall be mstnutcd by serving a 
putton thtrcror pcrronally or by ccrnficd mad upon Ihe 
agtncy or one or iIs olticrals. and filmg the Wlion rn Ihc 
ofkc oC the clerk of the cuco,t court for the county where Ihe 
judicial rev,ew procccdmgs arc LO be held. WCSS a rebconng 
h requested under s. 221.49. p~ttt~ons for rcvlcw under IhIS 
paragraph shall bc served and liled within 30 days after the ’ 
XWICC of IhC dcclnon Of the agency upon all pXtteS under S. 
221.48. Ifa rcheanng #s rcqucsted under I, 227.49. any Wy 

i 

dcsmng judvaal ~CYICW shall SWC and file a petitton (or 
rww wthln 30 days after Service ol the order finally 

‘agency does not enter an order disposmg 01 tix pet,t,on 8 
wthin the 30.day pcnod. the pcmion shall be deemed 10 have 
ken dcnlcd as or Ihc explrallon of the 30&y pcnod. 

(6) Upon granung a rehearing. the agency shall set the : 
matter for further proceedings as soon as practrable. Pro- 1 
credmgs upon reheanng shall conrorm oS nearly may be IO i 
the procccdmgs m an ongmal hcanng cxcep, ar the agency I 
may othcrwlx direct. lfin the agency’s judgment. after such 1 
rehearing I, appears that ihe origmal declslon. order or I 
dctermmmon IS ,n any rcspcct unlawlul or unrcasonoblc. the 
agency may r~rse. change. modty or suspend the same 
accordmgly. Any dctlsion. order or dctemxnal!on made 
after such rchcxmg reversing, changmg, modirymg or SW j 
pcndmg the OI-I~IIMI dc~crmination shall have the Same force : 
and CITCCI as an original dcclsion, order or detcrmma!lon. 1 

dlspostng ol the appbcouon for rchcxmgz or u&n-j0 &>, 
aricr the linal dlsposmon by oper~on of law o: any such 
lpphcatlon for rchcxmg. The 30&y penod for scrvmp and 
filing a pclmon under this paragraph commcnca on the day 
afterpcrsonalscrv,uorm~~l~ngo~~ted~~r~on by the a~cncy. 
lrthe pcur,oner IS a rcsldcnt. the procccdmgs shall tx held m  
the circut court [or the couniy where the pcuuoncr resides. 
exccpl thstifthcpetrtronerisanagcncy. the proceedin~rrhall 
bc m  the circuit co”rt for the Co”nly where the respondent 
nSidcs and except aS provided in SS. 77.59 (6) (b), 182.70 (6) 
and 182.71 (5) (5). The proceedings Shall be in the circuit 
COW for Dane county ifthc peimoncr is a nonrcsldcnt. lhll 
parties stipulate and the COWI to which the panics desire to 
wansfcr the proceedings agrees. the proceedings may be held 
in the county deslgnatcd by the parties. If 2 or more petitions 
for renew of the same decision are filed in dl&cnt counties. 
the circuit judge for the county in which a pation Tar review 
of the deosion war firs1 liled shall dctermmc the YC”UC for 
judicial review of the decision. and shall order rranrrer or 
consobdatmn where appropriate. 

(b) The pcrition shall state the nature ol the petitioner’s ’ 
interest, the facts showing that pcutloncr is a person ag: 
grieved by the decision, and the grounds speciticd in I. 227.57 j 
upon which pemioncr contends that the dccislon should be 
reversed or modlficd. The petition may be amcndcd. by leave 
of coort. though the time for serving the sxnc has expired. 
The pamon shall be entitled in the name of the person scning 
it as pctmoncr and Ihe name of the agency whose dmsioo is 
sought to be rcvlcu-ed as respondent. exccpr that m  pentions 
for ~CWCW of decisions of the rollowing agenc~cs. the lauer 
agency spcnlicd shall be the named respondent: 

I. The tax appeals commission. the department of revenue. 
2.The bankmg rcncw board or theconsumcrcrcdll raicw 

board, the commlssloner or bankmg. 
3. The crcdlt union rcv~ew board. the cornmiSsioner of 

credit UNO~L 
4. The savings and loan review board. the comm~ss~onerol 

wings and loan. cxccpt if the petmoner IS the comm~~on~r 
ofsavmgs and loan. the prevading parrxs bclorc the sx\~“gs 
and loan rcv~cw board shall bc the named respondents. 

(c) Copies of Ihc pctilion shall be served. pcrron~!lly or by 
catdied mad. or. when SC~YICC is nmcly admlutd in unrmg. ,i 
by rirst class mall. not la~cr than 30 days ailcr Ihc insliualon I 
of the procccdmg. upon all pxucs who appeared before the 
agency in the proceedmg m whtch the order sought to bc 
fcvicwed was made. 

(d) The agency (except in the case or the Sax appc~i: 
CornmissIon and the bankmg renew board. the conrumcr 
crcdll reyicw board. the credtl union review board. and She: 
savmgs and loan review board) and all parties to the procccd- 
ing before it. shall have the right to pxucipxc in Ihe 
proceedings for rcvicw. The court may permit other intcr- 
cstcd persons to inrcrvcnc. Any person pctttionmg the coon 
to mtuvene Shall serve a copy ofrhc pcmion on cxh pxny 
who appeared before the agency and any addItionsI pxtles IO 
the judicial rcv~cw at lcasl 5 days pnor to the dare XI for 
hearing on lhe petition. 

(2) Every person served with the petition ror reticw as 
provldcd in this sect!on and who dcslrcs to porllcipatc in the 
procccdmgs for review thcrcby mstitutcd shall Scne upon the ’ 
pctmnm. wlthm 20 days ancr SCNX~ of the pcmion upon 
Such person. a notlCC Of WpcararKc clCJriY slallng thC 
person’s position with rclcrencc to each matcn3l alle?~tlOn in’ 
Ihe patton and to the aflirmancc. vacanon or modlficauon 
of the order or dcclsion under rcv~ew. Such nor~cc. other ihon 
by the named rcspondcnt. shall also be scrxd on !hc named 
respondent and the a,,orncy gcncral. and shall be Med. : 
together w#th proofolrcqmrcd s~r~,~~thercor.\~~~hthcclcrk 
ol the rcvtcwmg court withm IO days aficr such xrvicc. 
Semcc olall subsequcnc papcrs or noWa in Such proceeding 
need bcmadconlyupon thepcmioncrand such olhcrpenons 
aS have scrvcd and filed the notice aS provldcd m thh 

: subsecuon or hare been permmed to ~mcrvenc in said pro- 
cccdmg. as panrcr thereto. by order of rhf~rCV’e.‘f?n~~c~~o~ . 


